
Shape Our Highway 291 Community (Appellant) received Mr. David Hubert's (Hearing Examiner) decision on March 16, 2021; it is located on our community website. First, 

we don't know what it really means, except that Spokane County Building & Planning (Dawn Dompier) did not properly notify residents of the Clearing & Grading Permit 

Application by not issuing any notice to the condominium homeowners located along the southwest border of the golf course; therefore, the Clearing & Grading Permit has to 

be resubmitted for consideration by the County. However, the Spokane County lawyers are fighting that decision by Hubert in order to help the developer progress without 

further delay (sound like corruption?). 

 

After taking the time to convert the PDF to the legally required EITA/ADA accessibility standards, I was able to search for keywords and copied/pasted some information 

below for your reference. Upon skimming Hubert's 51 pages, we could not see any true benefits or relief requests granted to the public/existing community (Appellant). 

Hubert did not mention anything about the Joint Planning "open space" designation by the City or the need for land preservation or any of the issues that witnesses (Ostrander, 

Klein) brought forward in reference to the City of Spokane’s open space designation or the need for farmland preservation. In fact, Hubert was quite insulting and dismissive 

in how he addressed "the people" and our copious time in preparing evidence and factual statements. It's like Hubert didn't even read or review or hear our evidence, 

statements, first-hand facts, testimony, or expert witness letters. Hubert refers to everything "the people" submitted as "alleged" and does not use that equivalent tone with the 

Proponent/developer's submissions, which were grossly misrepresented by his biased experts. Hubert also didn't take into account and/or discounted the written testimony 

submitted by the community’s own paid experts (a wildlife biologist, Dr. Camp, and a traffic specialist, Mr. Tilghman) in favor of the written testimony submitted by the 

developer's paid experts. Hubert’s ruling is truly unbelievable! Some of Hubert's comments clearly read as though he is mocking the very people (taxpayers, citizens) who live 

and breathe and work adjacent to the property daily. Below is a small sample of examples from Hubert's discrediting of the public for reference. 

• Page 14: "Similarly, the information relative to the remaining concerns regarding traffic, schools, ground water, dust and air pollution, global warming, and views is all lay 
opinion and anecdotal in nature." 

• Page 21: "The Appellant then goes on to suggest that if the prep work is relative to the allegedly contaminated soil at the site, then that should have been spelled out in 
the permit." 

• Page 23: "...the majority of the public comments (regarding both the Clearing and Grading Permit, DNS, Preliminary Plat PN-2078-19, and MDNS) submitted by October 20, 
2020, express general objections to the development of the former golf course into a low-density housing subdivision, the loss of what was a park like area where 
neighboring residents used to take walks, the loss of the forested look of the golf course property, and the alleged loss of wildlife habitat at the former golf course." 

• Page 23: "The public comments and descriptions of animal habitat and animals visiting the golf course property and the surrounding neighborhoods leads the Hearing 
Examiner to find that the alleged habitat on the golf course is similar to what could then be found to be habitat within the surrounding neighborhoods among the existing 
houses. Such comments and photographs do not support a finding that the former golf course property is either priority habitat or habitat at all, but merely a convenient 
place for animals to forage outside of the their normal habitat..." 

• Page 23: "None of the public comments are from experts nor do they cite to scientific studies relative to wild-life habitat, priority species in the area..." [The Townsend 
Big-Eared Bat is a priority candidate and the WA Dept. of Fish & Wildlife's PHS Map (website) proves the species live on and around the property, and Jenn Klein stated 
this in her live testimony] 

• Pages 24-25: "Several of the written public comments and public testimony during the hearing alleged the existence of several species of animals and birds within Riverside 
State Park, the former golf course property, and the neighborhoods surrounding the project site. The public comments and testimony at the hearing provided little if any 
foundation for the allegations such as timing of the alleged sightings of animals and birds, the frequency of the visits by the animals and birds, the location of the alleged 
habitat for the animals on the site..." [Appellant was not asked to submit clarifying details such as dates and addresses or we would have – because we have timestamps 
for all of the photo evidence submitted] 

• Page 26: "The Hearing Examiner finds the letter by Dr. Camp to lacks credibility regarding whether Spokane County had sufficient information..." 

• Page 27: "During the hearing, the Appellant offered the testimony of Dr. Meg Sears and Dr. John Clarke regarding alleged impacts relative to water or air pollution." 

• Page 28: "In addition to the testimony of Dr. Sears and Dr. Clarke, Appellant submitted several articles and documents related to alleged contamination at golf courses..." 

• Page 28: "The above identified newspaper articles, blog comment, journal article, and document from the Department of Health, at best alert the reader to the calamities 
encountered at various golf course sites and the dangers of arsenic and other hazardous or toxic materials, some of which are known to be used at golf courses..." 

• Page 29: “the Appellant has failed to provide any evidence that the chemicals that they fear are actually found in the soil of the former golf course” [Appellant was 
repeatedly DENIED permission to access the property for independent, unbiased soil sampling/testing; click here for evidence of denials by both Developer and Hearing 
Examiner] 

https://shapeourhighway291.wixsite.com/community/publichearing2021
https://c434f0f3-8254-4f2a-b586-dc4a37ea1242.filesusr.com/ugd/5aaf08_5f844a927ca140b68ce9d4ddcf2c583c.pdf
https://geodataservices.wdfw.wa.gov/hp/phs/
https://c434f0f3-8254-4f2a-b586-dc4a37ea1242.filesusr.com/ugd/5aaf08_c10bb184db9d4f59a53b8e71e7f74fa1.pdf
https://c434f0f3-8254-4f2a-b586-dc4a37ea1242.filesusr.com/ugd/5aaf08_c10bb184db9d4f59a53b8e71e7f74fa1.pdf


• Page 29: "Appellant has only speculated that some chemicals or metals could have been missed. That speculation is not sufficient to establish that the SEPA threshold 
determinations of DNS...is clearly erroneous." [Appellant was denied access to the property (by the developer) to conduct independent, non-biased soil samples] 

• Page 29: "In response to Dr. Sears' testimony Travis Trent, with Fulcrum Environmental Consultants, testified that his initial testing did not include tests for Cadmium 
because he was unaware of studies that indicated Cadmium at golf courses." 

• Page 31: "Aside from lay opinion of the alleged impacts, Appellants provide no supporting evidence of traffic impacts..." 

• Page 31: "Appellant provides no legal authority that proof of major improvements to address the project's impacts on traffic must be demonstrated to be complete within 
six years of project approval is required by SEPA statutes or regulations." 

• Page 36: "Despite numerous comments from the public regarding traffic congestion near the site of the proposed Preliminary Plat, there has been no substantive evidence 
provided that the Traffic Impact Analysis - Revised is incorrect or in error in its findings or recommendations." [Hubert did not consider the written testimony of 
Appellant's traffic expert because Appellant could not afford to pay that expert to be present at hearing] 

• Page 13: "alleged inconsistency of the density of the proposed development with surrounding development" 

• Page 36: "The proposed Preliminary Plat is designed with a density of 5.37 units per acre, which is slightly higher than the density of the surrounding neighborhoods..." 
[The proposed plat density of 5.4 houses per acre is MORE THAN DOUBLE the approximately 2.5 houses per acre in the surrounding neighborhood] 

• Page 37: "The proposed development appears similar in character and layout to the surrounding neighborhoods from the perspective of the plat illustrations. The 
proposed development is "infill" development that is encouraged by the Comprehensive Plan, is within the VGA boundary and a Joint Planning Area with the City of 
Spokane..." [The proposed development is nowhere near similar in character] 

• Page 32: "Brian Talbott, Superintendent, Nine Mile Falls School District 325/179, states: "Because this development will be phased, the Nine Mile Falls School District will 
work with the Schools and the community at large to program future facilities related to the accommodation of an increased student population.'..." [In his letter, Brian 
actually wrote... because it will be phased over 15 years] 

• Page 38: “The proposed Preliminary Plat application was circulated to Spokane County Parks & Recreation for review and comments. No comments were received. 
The lack of response or request for mitigation from the Parks & Recreation Department is interpreted as a response that no mitigation is required or requested.” 
[Paul Knowles of Spokane County Parks, Recreation & Golf indeed submitted comments (more than once) to Tammy Jones PRIOR to the Hearing date to be put in the 
record for the Hearing Examiner’s consideration; see email submissions as evidence here.] 

What can we do about this injustice? Hubert's statements read like a system of corruption and favoritism. Please help! Again, please note that these quotes in blue font (above) 

were just a few samples of Hubert's ignorances and biases in order for him to rule in favor of the developer. 

 

Thank you for your time and support, 

Jenn Klein 

 

 

Additional Grounds for APPEAL of the preliminary plat conditional approval by David Hubert: 

Spokane County faces a tidal wave of development pressures and City and County governments are ignoring legal mandates to practice responsible growth in their 
zeal for more tax revenues and providing jobs for their buddies in the politically powerful construction industry while stifling the voice of the people in the 
neighborhoods being affected. 

Mounting a successful appeal to the decision described here would send a very strong message to Spokane decision-makers that it's not open season on our land 
and its carrying capacity just for big companies to profit from. A favorable outcome would compel local governments to adhere to the law when it comes to 
planning. 

https://c434f0f3-8254-4f2a-b586-dc4a37ea1242.filesusr.com/ugd/5aaf08_6812524bb00e4c34a1bb7bb946c8636d.pdf


The Spokane Farmland Preservation Working Group believes that Spokane County continuing to process permit applications furthering a proposed 475-unit housing 
development on 88 acres in the Seven Mile Urban Growth Area that the City of Spokane designates as Open Space is a blatant violation of Washington 
State's Growth Management Act (GMA). 
 
On February 3rd, 2021, Chrys Ostrander testified on behalf of the Spokane Farmland Preservation Working Group at a public hearing conducted by Spokane County 
on a Preliminary Plat application that had been submitted by Sundance Meadows, LLC of Otis Orchards which was seeking to develop the former 18-hole golf 
course. The Spokane Farmland Preservation Working Group's interest in this property stems from the fact that 100% of the property is classified by the USDA NRCS 
as "prime agricultural soil" and includes a well that is capable of irrigating the entire property. 
 
On March 16, the Hearings Examiner for Spokane County, David Hubert, issued his decision (attached) granting conditional approval of the preliminary plat, paving 
the way for the development construction to proceed. 
 
On page 10 of the Hearing Examiner’s decision document, he indicates upon which applicable development statutes and regulations he has based his decision. "The 
Hearing Examiner takes notice of the Spokane County Comprehensive Plan ("Comprehensive Plan"), the Spokane County Zoning Code (SCZC), the Spokane County 
Code (SCC), other applicable development statutes and regulations, and previous land use decisions for the site and area." This is patently false! Since the property 
is in a Joint Planning Area and the City of Spokane and Spokane County have equal jurisdiction over planning issues, it's obvious that in this case the City's 
Comprehensive Plan qualifies as among the "other applicable development statutes and regulations" he should have taken notice of, but he has chosen to wholly 
ignore the City's Comprehensive Plan. This despite the fact that Mr. Ostrander specifically cited, as did at least one other testifier in her testimony, as a matter of 
law, the relevant section of the Growth Management Act, RCW 36.70A.100: "Comprehensive plans— Must be coordinated." 

The GMA states emphatically that the Comprehensive Plans of counties and the Comprehensive Plans of cities within those counties must be coordinated and 
consistent (RCW 36.70A.100). As it stands, the Comprehensive Plans of the City of Spokane and Spokane County are not consistent with each other because the 
County's comprehensive plan designates the property as "Low-density Residential" while the City designates it as "Open Space." 
 
RCW 36.70A.100 
Comprehensive plans—Must be coordinated. 
The comprehensive plan of each county or city that is adopted pursuant to RCW 36.70A.040 [the GMA] shall be coordinated 
with, and consistent with, the comprehensive plans adopted pursuant to RCW 36.70A.040 of other counties or cities with 
which the county or city has, in part, common borders or related regional issues. 
 
Spokane County is ignoring all of this and proceeding according to the much-abused principle that "possession is nine-tenths of the law." That principle does not 
stand in this case because it only holds in the absence of clear and compelling testimony or documentation to the contrary. Clearly, the unambiguous language in 
the GMA, the Joint Planning Area status of the UGA in which the property is located as well as testimony that the Farmland Preservation Working Group gave during 
the public hearing on the developer's plat application on February 3rd specifically referencing RCW 36.70A.100, which was not addressed in the Hearing Examiner's 
decision, there certainly are clear and compelling testimony and documentation. Spokane County should suspend all proceedings related to applications and 
permits pertaining to the proposed development until the required public process for bringing the respective comprehensive plans into compliance with each other 
has been initiated and completed. 
 
The Growth Management Steering Committee is an interlocal entity made up of elected officials and is responsible for overseeing the implementation of the 
Growth Management Act for the entire Spokane region. The Steering Committee is intended to serve as a regional forum for urban growth issues and growth 
management including overseeing joint planning within UGAs. It’s supposed to meet on the 3rd Wednesday of every month but it hasn't met once since October 

https://www.spokanecounty.org/265/Growth-Management-Steering-Committee


2020. Meanwhile, development planning for the 88 acres of Open Space in Seven Mile forges ahead illegally and developers eye our remaining arable lands, so easy 
to build upon, with greedy anticipation. They can see that our local governments are willing to ignore the law in order to accommodate their voracious appetite for 
building sites. 
 
Local government is supposed to act lawfully and protect residents' environment and quality of life, but when it comes to overseeing responsible growth, it's 
obvious both the City and the County are failing to do those things. 
 
The Working Group is urging the public to contact Martha Thornton, Clerk for the Growth Management Steering Committee at (509) 477-7155 or 
mthornton@spokanecounty.org and ask her when the Steering Committee plans to take up the issue of resolving the inconsistency between the City and County 
Comprehensive Plans. 
 
For more information, please visit the Working Group's website: 
https://spokanefarmland.org/ 
---- 
Chrys Ostrander 
Convener, Spokane Farmland Preservation Working Group 
7034-C Hwy 291 
Tumtum, WA 99034 
Voice message and Text: (914) 246-0309 

--  

 

mailto:mthornton@spokanecounty.org
https://spokanefarmland.org/

